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1. Statement of Intent 
Harley Academy treats all cases of suspected malpractice very seriously and will 
investigate all suspected and reported incidents of possible malpractice. ‘Malpractice’ in 
this policy is used for both malpractice and maladministration.  

Accordingly, this document:  

▪ Complies with Condition A8  – Malpractice and maladministration of the Ofqual 
General Conditions of Recognition; 

▪ Identifies the Codes of Practice and regulations under which examinations and 
assessments operate; 

▪ Defines malpractice in the context of examinations and assessments; 
▪ Sets out the rights and responsibilities of awarding bodies, centre staff and 

candidates in relation to such matters; 
▪ Describes the procedures to be followed in cases where there is reason to 

suspect that the regulations have been broken. 

1.1. Harley Academy has created the Malpractice and Maladministration Policy and 
Procedures to provide guidance for the investigation of suspected or alleged malpractice 
or maladministration (Condition A8.3, a).  

1.2. Harley Academy is committed to preventing the occurrence of malpractice and 
maladministration (Condition A8.1), and where it does occur, to investigating all and any 
elements relating to Awarding Body activities including assessment. Harley Academy is 
committed to making sure that all delegates of our qualifications are treated on an equal 
and fair basis.  

1.3. ‘Malpractice’ is defined as any act or attempted action (s) conducted by delegates, 
examiners or invigilators which threaten the integrity of the Harley Academy assessments 
and certification, and / or damage the authority of those responsible for conducting them.  

1.4. ‘Maladministration’ is defined as conduct involving a lack of care or judgement in 
carrying out administrative duties relating to the development, delivery and award of 
Harley Academy qualifications, which threatens to undermine their integrity and 
assessment. An example of maladministration is where candidate assessments are sent 
to the incorrect person.  

1.5. Invigilators should be mindful of the importance of making sure that their procedures 
for the delivery and administration of Harley Academy examinations are robust so that 
the risk of malpractice or maladministration occurring is minimised.  

1.6. It is the responsibility of all invigilators at supervising at examinations to bring to the 
attention of Harley Academy any suspected cases of malpractice. Harley Academy will 
take all reasonable steps to keep under review the arrangements put in place by 
invigilators for preventing and investigating malpractice and maladministration (Condition 
A8.4). Harley Academy will also respond to any requests from an invigilator to provide 
guidance as to how best to prevent, investigate, and deal with malpractice and 
maladministration (Condition A8.5).  
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1.7. Withholding information or failing to inform Harley Academy of any details may result 
in sanctions and penalties being applied to the invigilator.  

1.8. Harley Academy will investigate all accusations of malpractice, misconduct or 
maladministration against delegates or invigilators (Condition A8.2) rigorously and 
effectively. The investigation will be conducted by person of appropriate competence who 
has no personal interest in their outcome to (Condition A8.3, b), and who will:  

▪ Establish whether or not malpractice or maladministration has taken 
place; and, 

▪ Take prompt action to prevent any Adverse Effect from occurring, and if 
they do occur, mitigate it as far as possible and correct it.  

1.9. All invigilators will be informed of an occurrence of malpractice or maladministration 
that may affect their delivery of a qualification (Condition A8.7, a).  

1.10. Harley Academy will determine the validity of the alleged occurrence(s) and impose 
sanctions or penalties on delegates or invigilators if the alleged case is proven.  

2. Examples of Malpractice  
2.1. It remains within the authority of Harley Academy to investigate any instance of 
malpractice at its discretion. 

2.2. The following are examples of malpractice that could be committed by an invigilator 
(not exhaustive): 

▪ Moving the time or date (internationally adjusted) of a fixed examination without 
notifying Harley Academy and/or Industry Qualifications (beyond the time 
permitted in the regulations). 

▪ Failing to keep online assessments and / or examination papers secure prior to 
the examination.  

▪ Obtaining unauthorised access to assessment material prior to an examination.  
▪ Assisting delegates in the production of assessments or coursework beyond that 

permitted in the regulations.  
▪ Assisting or prompting delegates with the production of answers.  
▪ Giving credit for assessments or work submitted which is not that of the delegate.  
▪ Exceeding the level and type of assistance beyond the agreed reasonable 

adjustments or where any adjustments are permitted without the support of the 
required evidence.  

▪ Failure in maintaining records, for audit purposes, of any reasonable adjustment 
or special consideration.  

▪ Failure in reporting to Harley Academy when required, any adjustments made.  
▪ Failure to comply with guidance regarding adjustments to assessments as set out 

in Harley Academy Guidelines which may lead to Harley Academy withholding a 
delegate’s result.  

▪ Selling or making available assessment materials on online auction sites or via 
social media. 
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2.3. The following are examples of malpractice that could be committed by a delegate 
(not exhaustive): 

▪ Failing to abide by the conditions of supervision designed to maintain the security 
of examinations.  

▪ Failing to abide by the instructions or advice of an invigilator or member of Harley 
Academy staff in relation to the examination rules and regulations.  

▪ Misusing assessment / examination material.  
▪ Pretending to be someone else or arranging for another person to take their place 

in an assessment or examination.  
▪ Obtaining, receiving, exchanging or passing on information which could be 

assessment related (or the attempt to) by means of talking or written notes or 
electronic communication.  

▪ Copying from another delegate.  
▪ Colluding or working collaboratively with other delegates in completing 

assessments or coursework.  
▪ Plagiarising, failing to acknowledge sources properly and / or submitting another 

person’s work as if it were the delegate’s own, including inappropriate, offensive 
or obscene materials in assessments or coursework.  

▪ Destroying deliberately another person’s assessment or work.  
▪ Behaving in such a way as to undermine the integrity of the assessment or 

examination.  
▪ Behaving disruptively in the examination room.  
▪ Introducing unauthorised material into the examination room, for example, notes, 

study guides, personal organisers, calculators, dictionaries, mobile phones or 
similar electronic devices which may not be permitted.  

▪ Altering any results document, including certificates.  
 

3. Procedures for Investigating Malpractice  
3.1. Allegations of malpractice or maladministration should be reported in the first 
instance to the Chief Operations Officer at Harley Academy immediately on discovery 
and no more than 10 working days from the alleged incident having occurred. All 
necessary steps should be taken by the invigilator and Harley Academy to make sure 
these incidents do not recur (Condition A8.6, a). 

3.2. Harley Academy will seek to establish the facts and circumstances of any alleged 
malpractice or maladministration and, where appropriate, any other instances of a 
delegate’s conduct. 

3.3. In the first instance, it is the responsibility of the invigilator, acting on behalf of Harley 
Academy, to carry out an investigation and to submit a full written report with supporting 
evidence.  
 
3.4. The Suspected Malpractice / Maladministration Form should be completed by the 
invigilator, or by the delegate or individual bringing forward the allegation under the 
supervision of the invigilator. The report should include the following evidence, where 
appropriate:  

▪ Failing to abide by the conditions of supervision designed to maintain the security 
of examinations.  
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▪ A statement of the facts, a detailed account of the circumstances and details of 
any investigations carried out by the invigilator.  

▪ Written statement (s) from the invigilators or other staff concerned.  
▪ Written statement (s) from the delegate (s) concerned.  
▪ Any mitigating factors, for example, relevant medical reports.  
▪ Information about the invigilator’s procedures for advising delegates of the Harley 

Academy policy/.  
▪ Seating plans.  
▪ Unauthorised material found in the examination room.  
▪ Any work of the delegate and any associated material, for example, source 

material for coursework, which is relevant to the investigation.  
 
3.5. The  Malpractice Form should be: 

i. Submitted to Harley Academy within 10 working days of the alleged incident.  
ii. Completed in full (Word versions are available from the Director of Education).  
iii. Provide a detailed list of evidence and attach any corresponding evidence (see 

Section 2 for examples of evidence that may be presented).  
iv. Emailed to: Dr Nicholas Blackwell (nic@harleyacademy.com), Director of 

Education 
 
3.6. Harley Academy will respond to all reports of suspected malpractice or 
maladministration and will normally reply within 5-10 working days. 

3.7. Harley Academy will contact any delegates, invigilators or invigilators who may be 
able to provide evidence relevant to the allegation or incident within 10 working days of 
receipt of the initial report. A detailed account of the suspected malpractice or 
maladministration must be given with collated evidence from those concerned.  

3.8. Once additional details have been received, and depending on the nature of the 
allegation, the Harley Academy Academic Board will select an appropriate neutral party 
to investigate the allegation further.  

3.9. Any queries or requests concerning issues relating to malpractice and 
maladministration should be also be emailed to the address in 3.5 above or Contact 
Details at the end of this document.  

3.10. Delegates accused of an alleged incident of malpractice should be made fully 
aware at the earliest opportunity of the nature of the alleged malpractice and of the 
possible consequences should malpractice be proven.  

3.11. Delegates accused of an alleged malpractice should be made aware of the 
appropriate appeals procedures of Harley Academy and given the opportunity to respond 
(in writing) to allegations made.  

4. Response to Reports of Malpractice 
4.1. In the case of an instance of malpractice or maladministration Harley Academy will 
seek to resolve the matter with the invigilator, the delegate or with the relevant appointed 
person at the establishment concerned (Condition A8.7, a).  

4.2. Each case of suspected malpractice or maladministration will be considered and 
judged on an individual basis in the light of all information available. Harley Academy will 
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take all reasonable steps to gather all necessary reports and evidence prior to review of 
the evidence.  

4.3. Harley Academy will notify the individuals concerned that an investigation is to take 
place and the nature of the incident being reported. Each individual named in the 
Suspected Malpractice Form will be approached separately (and where for example a 
group of delegates are accused of working collaboratively).  

4.4. Individuals will be informed of their right to submit their version of events and 
supporting evidence within three weeks of Harley Academy initial contact.  

4.5. Harley Academy will also inform the individual of the possible sanctions and 
penalties which could be imposed if the malpractice or maladministration allegation is 
proven and that Harley Academy will report every incident of malpractice or 
maladministration to the relevant regulators / authorities once the period of appeals has 
passed.  

4.6. A maximum of three reminders will be sent out to the individuals involved for their 
version of events and supporting evidence (adding a maximum of three weeks to the 
initial three weeks). Copies of all correspondence will be kept on file.  

4.7. Once Harley Academy has received all the relevant documents, within the stipulated 
time frame, each individual will be notified that the evidence and reports are to be 
presented to and reviewed by the Educational Standards Working Group (ESWG) and 
that the outcome of their deliberations will be communicated to the individual within 10 
working days of their meeting. The ESWG may request additional information in which 
case the decision may be delayed and all concerned will be informed of the delay.  

4.8. The ESWG will review all the evidence and will determine if the allegation constitutes 
malpractice or maladministration. If the ESWG decides there is no case of malpractice or 
maladministration, all individuals concerned will be informed in writing within two days of 
the meeting. If the ESWG decides that there is a case of malpractice or 
maladministration, the ESWG will provide a full report containing its rationale for 
recommendations and regarding penalties / sanctions, if any. The report will be sent to 
the individuals concerned within three weeks of the meeting.  

4.9. If an invigilator wishes to appeal against any recommended actions to be taken 
following the investigation, it should follow the procedures set out in Section 6, Appeals. 
Once the period of appeals has passed a full copy of the report will be sent to the 
Regulatory Authorities.  

4.10. Where a member of staff has been found guilty of malpractice, i.e. where a case of 
maladministration has occurred, Harley Academy has the right to impose special 
conditions on the future involvement in its examinations by that member of staff or the 
invigilator, whether this involves assessment, conduct, supervision or administration of its 
examinations (Condition A8.6, b). 

4.11. Other awarding organisations will be informed where such special conditions are 
imposed (Condition A8.7, b).  
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4.12. If a reasonable amount of evidence has been submitted anonymously, initially the 
invigilator will have to take all reasonable steps towards completing an investigation. The 
outcome and report will have to be submitted to Harley Academy.  
 
4.13. Both the invigilator and Harley Academy reserve the right not to investigate cases 
of alleged malpractice or maladministration where there is no evidence or inadequate 
evidence has been provided.  
 
4.14. At all stages of an investigation it is important that the confidentiality of information 
is respected in accordance with the terms of the current UK data legislation.  
 
4.15. Individuals or invigilators subject to malpractice or maladministration investigation 
are entitled to see any evidence in support of any allegation. In order to protect the 
identity of informants, the evidence will be provided in summary format with a note 
explaining why the original documents cannot be provided.  

5. Sanctions and Penalties 
5.1. Harley Academy may at its discretion apply any of the following sanctions and 
penalties against delegates where evidence of malpractice is proven: 

▪ A written warning.  
▪ Loss of unit assessment marks.  
▪ Loss of coursework marks.  
▪ Disqualification from the entire qualification.  
▪ Disqualification from the entire qualification series.  
▪ Disqualification from entering one or more assessments for a set period of time  
▪ Revoking of certificates.  

 
5.2. Harley Academy reserves the right to revoke certificates if the result on the certificate 
is false 

5.3.  In all cases of malpractice or maladministration Harley Academy will report the 
malpractice or maladministration to the regulatory authorities whenever evidence is found 
that certificates may be invalid, and to other awarding organisations and /or the police if 
deemed appropriate.  

5.4. Where deemed necessary, Harley Academy will assist with any additional 
investigation of malpractice or maladministration required by the regulatory authorities 
and will abide by any sanctions, penalties or remedial actions that may be imposed.  
 
5.5. Harley Academy reserves the right to apply sanctions and penalties flexibly, outside 
of the above defined ranges, if particular mitigating or aggravating circumstances are 
found to exist. Penalties applied will remain on record for a period of three years. 

6. Appeals 
6.1. Harley Academy has established procedures for appeals set out in the Appeals 
Policy. 
 
6.2. Appeals against a decision made by Harley Academy will normally be accepted only 
from the invigilator concerned (on behalf of delegates and / or members of staff), from 
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individual private delegates and from individual members of invigilator staff (in respect of 
a decision taken against them personally).  

7. Monitoring the Malpractice and 
Maladministration Policy & Procedures 
7.1. Records of all allegations of malpractice or maladministration, their investigations 
and findings are archived by Harley Academy for a period of at least five years and are 
subject to annual monitoring and review.  
 
7.2. The policy is subject to annual (Condition I1.1) monitoring and evaluation by Harley 
Academy through comparative performance data and assessment sampling, as required, 
to make sure that improvements are made in line with Harley Academy’s customer 
service commitments to maintain the highest possible standards of consistency and 
quality.  
 
7.3. The policy is reviewed as part of Harley Academy’s self-evaluation arrangements. It 
is revised as and when necessary in response to customer and delegate feedback or 
requests from, or good practice guidance issued by, the regulatory authorities, for 
example, to align with any appeals and complaints process established by the regulatory 
authorities, such as Ofqual (Condition I2.1).  
 
 
7.4. Any feedback is gratefully appreciated and can be sent to Harley Academy. 

8. Disclaimers 
This scheme is designed with good intentions and is based on the best information              
that is available. However, Harley Academy reserves the right to make changes to             
this scheme at any time and for any reason. 
 
 
END 
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